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REQUEST FOR PRE-APPEAL REVIEW 

In the application claims 4-9 remain pending; Claims 1-3 have been previously canceled. 

Pending claims 4-9 presently stand rejected under 35: U;S.C. § 103 as being rendered 
obvious by the combination of Caveney (U.S. Patent No. 5,608,621) and Tsukishima (U.S. 
Patent No. 6,535,773), 

In rejecting the claims, it was acknowledged that Caveney fails to disclose the use of an 
inventory management system over a plurality of distribution points in a supply chain. It was 
alleged, however, that Tsukishima discloses in Col. 7, lines 41-67 a part-based expansion 
arithmetic unit (34) designed to arithmetically determine inventory allotment (shares 
apportioned), lot arrangement, and lead time as part of an MRP procedure "in order to optimize 
the supply chain," As such, it was concluded that it would have been obvious to modify 
Caveney with an inventory allotment method "over a plurality of distribution points" as taught 
by Tsukishima "in order to optimize the supply chain." 

Considering now Tsukishima, it is respectfully submitted that Tsukishima, like Caveney, 
also fails to disclose, teach, or suggest the claimed using a critical stocking ratio for each of the 
plurality of items to apportion the total quantity of each of the plurality of items which can be 
held in inventory oyer the forecast period in shares to the plurality of distribution points in the 
supply chain. While Tsukishima may use the word "allotment" in cited to Col. 7, lines 41-67 it 
is respectfully submitted that Tsukishima is not using the word "allotment" in any manner that is 
relevant to the claimed usinz the critical stocking ratio for each of a plurality of items to 
apportion the total quantity of each of the plurality of items which can be held in inventory over 
the forecast period in shares id the plurality of distributioh points in the supply chain. Rather, in 
Col. 7, lines 41-67, Tsukishima is merely referring to the fact that the process performed by the 
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relied upon "part-based expansion*' arithmetic unit :^ allot inventory items 

between one of a plurality of processor elements ("PEs"V which together function to determine 
types of items, quantities of items, and delivery terms for items required for timely manufacture 
of an article. That the inventory "allotment'' generally alluded to in the relied upon Col . 7, lines 
4 1 -67 is nothing more than a process for "allotting" items to one of a plurality of processor 
elements ("PEs") is particularl y, described in Col . 14, lines 1-37 and illustrated in the "part-based 
expansion" process flow chart of Fig. 12, which is reproduced below, as element 1203 : 

FIG. 12 

FlOW CHART OF PART-BASED EXPANSION ARITHMETIC PROCESSING 



( START ) 



EXECUTE TOTAL REQUIRED 

GUAWTfTY ARITHMETIC,; 

NET REQUIRED QUANTITY ARITHMETIC 

LOT ARRANGEMENT AND TIME ARITHMETIC 



.1201 




1204 



CHtLD-fTEM-BASED 
EXPANSION PROCESSING 



1205 



NET REQUIRED QUANTITY 
CARRIER WRITE 
PROCESSING 



DIRECT POINTER TO 
SUCCEEDING CHILD-ITEM 



.1206 



( END ) 



Thus, when Tsukishima is considered in its entirety as is required, it is respectfully submitted 
that it is evident that the "allotment" disclosed within Tsukishima is nothing more than a process 
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foi allocating inventory among different processor elements towards determining type of items, 
quantities of items, and delivery terms for items required for timely manufacture of an article. 
As such, it is respectfully submitted that the "allotment" disclosed within Tsukishima arid relied 
upon in the rejection of the claims fails to have any relevance to wing a critical stocking ratio 
for each of a plurality of items to apportion, the total quantity of each of the plurality of items 
which can beheld in inventory over the forecast period inshares to the plurality of distribution 
points in the supply chain as is expressly recited within the claims at issue. 

Based upon the foregoing it is respectfully submitted that neither Caveney nor 
Tsukishima disclose, teach, or suggest at least those claimed elements directed to performing 
inventory management p 

claimed using a critical stocking ratio for each of a plurality of items to apportion the total 
quantity of each pf'thepluratity-pfitbms which can be M over the.forecast period 

in shares to the plurality of distribution points in the supply chain, Accordingly, it is respectfully 
submitted that the combination of Caveney and Tsukishima cannot be said to disclose;all of the 
elements claimed as is required to support & prima facie case of obviousness. For at least this 
reason it is respectfully submitted that the rejection of the claims under 35 U.S.Gv §: 103 must be 
withdrawn. 

It is additionally submitted that the Appellant concurs with the statement set forth within 
the Advisory Action that the Appellant's own application discloses the claimed using a critical 
stocking ratio to apportion the total quantity of each of the plurality of items which can be held in 
inventory over the forecast period in shares to the plurality of distribution points in the supply 
chain. It is, however;. r^peetMl}^ questioned how the fact that the Appellant's own 
application discloses the claimed elements demonstrates where the reference being relied 
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upon, namely Tsukishima, discloses the same (which Tsukishima does not); Accordingly, 
since citing to the Appellant's own application neither demonstrates where the claimed elements 
are shown in the prior art nor demonstrates that the claimed elements are "common sense" as 
asserted, it is respectfully submitted that the rationale for rejecting the claims sei forth within the 
Advisory Action, which relies upon the Appellant 's disclosure to the exclusion of the cited 
references, fails to provide a rational explanation as to why and how one of ordinary skill in the 
art would have utilized the cited references to arrive at the exact invention that is set forth within 
the claims as is required to maintain a rejection xmder 35 U.S.G. § 103. See MPEP § 706.02(j) 
and MPEP § 2144.03 citing In re Lee, 277 F.3d 1338, 1343-46 (Fed. Gir. 2002) (In reversing the 
Board's decision, the court stated "'common knowledge and common sense' on which the Board 
relied in rejecting Lee's application are not the specialized knowledge and expertise 
contemplated by the Administrative Procedure Act. Conclusory statements such as those here 
provided do not fulfill the agency's obligation. . ..The board cannot rely on conclusory statements 
when dealing with particular combinations of prior art and specific claims, but must set forth the 
rationale on which it relies"). For this still further reason it is respectfully submitted that the 
rejection of the claims must be withdrawn. 



Respectfully Submitted; 




Date: October 4, 2007 



By: Gary R. Jarosik, Reg. No; 35,906 
Greenberg Traurig, LLP 
77 West Wacker Drive, Suite 2500 
Chicago, Illinois 60601 
(312)456-8449 
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